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Notice LP-1803
UNITED STATES DEPARTMENT OF AGRICULTURE
Farm Service Agency
Washington, DC 20250

For:  State and County Offices

Marketing Assistance Loan and LDP Eligibility for Wheat
Sprayed With Fury 1.5 BC Insecticide (FURY)

Approved by: Acting Deputy Administrator, Farm Programs

1 Overview

A
Background State regulatory officials in Mississippi and Arkansas have identified a limited

number of wheat fields that received unregistered applications of FURY. 
Because FURY is not registered or approved for use on wheat, application of
FURY to wheat is considered misuse of a pesticide and an illegal act under
Section 12(a)(2)(G) of the Federal Insecticide, Fungicide and Rodenticide Act
(FIRMA).

B
Purpose This notice informs State and County Offices that:

� FURY is not an approved pesticide for use on wheat or any other crop not
specified in FIRMA 

� producers who purchased FURY and have been identified by State
Agriculture officials to have applied unregistered applications of FURY to
their wheat fields are ineligible for marketing assistance loans and LDP’s

� written notification of denial must be provided to producers who request
marketing assistance loans and LDP’s on wheat that received applications of
FURY  

� FMC Corporation (FMC) is notifying the affected growers of their intentions
to:

� purchase wheat which received applications of FURY
� monitor the harvested wheat.
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2 FURY Treated Wheat

A
Non-Merchantable
Commodity 

7 CFR 1421.5 (b)(1) provides, in part, that in order for commodities to be eligible
to receive loans and LDP’s, the commodities must also be merchantable for food,
feed, or other uses as determined by CCC.  The introduction, or delivery for
introduction into interstate commerce of an adulterated food, including wheat
containing FURY residue is illegal under 21 U.S.C. 331(a) and may result in
legal action including seizure of the adulterated wheat.

Because it is illegal to release FURY treated wheat into interstate commerce, such
wheat is considered to be a nonmerchantable crop.

B
Ineligible Loans
and LDP’s

Producers who purchased FURY and have been identified by State Agriculture
officials to have applied unregistered applications of FURY to their wheat fields
are ineligible for marketing assistance loans and LDP’s.

C
FMC Corporation
Agreement

FMC Corporation (FMC) is the chemical manufacturer of FURY.  FMC, EPA,
and FDA have entered into an agreement about FURY treated wheat in
Mississippi and Arkansas.  See Exhibit 1.  FMC has agreed to notify affected
growers of FMC’s plans to purchase FURY treated wheat.

3 Action 

A
State Office
Action

State Offices shall:

� notify the applicable County Offices of the identified wheat fields that
received applications of FURY according to the State Department of
Agriculture

� verify that County Offices have canceled all loans and LDP’s that were
previously issued on FURY treated wheat. 

Continued on the next page
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3 Action (Continued)

B
County Office
Action

County Offices shall:

• obtain a copy of the list of producers whose wheat tested positive for FURY
from their respective State Offices 

C disapprove all pending marketing assistance loan and LDP requests from
producers on the list, as well as any other producers known to have applied
FURY to their wheat

C request repayment of all loans and LDP’s that were previously issued on wheat
that was treated or sprayed with FURY according to 8-LP

C immediately notify producers according to 8-LP, paragraph 402

C collect receivable repayments for loans and LDP’s according to 12-PS.

Note: When a loan or LDP is canceled in APSS, a receivable will be
established.

C
Appealability of
Decision

The determination to deny loan and LDP requests for FURY treated wheat is
based on generally applicable program provisions in 8-LP, paragraph 126, and
regulations at 7 CFR §1421.5 (b)(1).  State and County Offices shall follow:

C Notice APP-29 to notify participants of the decision and to provide appropriate
appeal rights

C 1-APP for further guidance on appeals.
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Mississippi and Arkansas FURY Wheat Agreement

Continued on the next page

7-15-01 Page 1



Notice LP-1803 Exhibit 1

Mississippi and Arkansas FURY Wheat Agreement (Continued) 

Continued on the next page
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Mississippi and Arkansas FURY Wheat Agreement (Continued) 
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Mississippi and Arkansas FURY Wheat Agreement (Continued) 
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